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The word "commerce" is a broad term that denotes not only commercial intercourse, in all its forms and parts, but also 
some aspects of social intercourse between citizens of different states. 


"Commerce" is a broad term,! a word of extensive import,” with wide legal implications and ramifications.” It is difficult to 
give a full, clear, and precise definition of the word, with the result that no all-embracing definition thereof appears to have 
been formulated.” For purposes of regulating commerce in particular, the term is defined broadly to include all commerce that 


may be lawfully regulated.° 


The question of what constitutes commerce may be approached both affirmatively and negatively from the points of view as 
to what it includes and what it excludes.’ The term "commerce" includes trade; traffic;? the purchase, sale, or exchange of 


commodities; 1? and the transportation of persons or property, whether on land or water or through the air. |! According to the 


various definitions of the term, however, the term "commerce" is broader than these terms, including particular terms such as 


trade, ie traffic, 13 or transportation, 14 and commerce is broader than the purchase, sale, or exchange of goods or commodities. is 


In particular, commerce is more than any one of these things in that it is intercourse. 16 


The terms "commerce," "interstate commerce," and "commerce among the states" or "commerce among the several states" 


embrace business or commercial intercourse in any and all of its forms and branches and in all its component parts between 


citizens of different states. 17 


The terms referring to interstate commerce may embrace purely social intercourse between citizens of different states as over 


the telephone, telegraph, or radio or the mere passage of persons from one state to another for social intercourse or pleasure. is 
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Intrastate commerce. 


"Intrastate commerce," sometimes referred to as "domestic commerce," is that commerce that is, during its whole course of 


transportation, within the jurisdiction of a single state.” 
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Footnotes 
1 U.S.—Pacific Seafarers, Inc. v. Pacific Far East Line, Inc., 404 F.2d 804 (D.C. Cir. 1968). 
2 U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936); Fleming v. Atlantic 


Co., 40 F. Supp. 654 (N.D. Ga. 1941), judgment aff'd, 131 F.2d 518 (Sth Cir. 1942). 
Cal.—Standard Oil Co. of Cal. v. Johnson, 33 Cal. App. 2d 430, 92 P.2d 470 (3d Dist. 1939). 

3 W. Va.—Nuckols v. Athey, 149 W. Va. 40, 138 S.E.2d 344 (1964). 
As to acts or transactions constituting commerce, generally, see §§ 22 to 38. 
As to agencies and instrumentalities of commerce, generally, see §§ 39 to 50. 
Scope of concept 
As used in the Federal Constitution, the word "commerce" is a very broad concept that includes navigation. 
U.S.—Pacific Seafarers, Inc. v. Pacific Far East Line, Inc., 404 F.2d 804 (D.C. Cir. 1968). 

4 U.S.—Hopkins v. U.S., 171 U.S. 578, 19 S. Ct. 40, 43 L. Ed. 290 (1898). 
Ind.—Gross Income Tax Division, State of Ind. v. Strauss, 226 Ind. 329, 79 N.E.2d 103 (1948). 
Many definitions of "interstate commerce" 
U.S.—Munson v. Richfield Oil Corp., 91 F. Supp. 171 (S.D. Cal. 1950). 

5 U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936). 
Ind.—Gross Income Tax Division, State of Ind. v. Strauss, 226 Ind. 329, 79 N.E.2d 103 (1948). 
Not susceptible of exact or comprehensive definition 
Colo.—Colorado Contractors Ass'n v. Public Utilities Com'n, 128 Colo. 333, 262 P.2d 266 (1953). 


6 U.S.—North American Medical Corp. v. Axiom Worldwide, Inc., 522 F.3d 1211 (11th Cir. 2008). 
As to the scope of the power of the federal legislature to regulate commerce, generally, see § 5. 
7 U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936). 


Colo.—Colorado Contractors Ass'n v. Public Utilities Com'n, 128 Colo. 333, 262 P.2d 266 (1953). 
Md.—Atlantic, Gulf & Pac. Co. v. State Dept. of Assessments and Taxation, 252 Md. 173, 249 A.2d 180 


(1969). 

8 U.S.—Walling v. Peoples Packing Co., 132 F.2d 236 (10th Cir. 1942); Walling v. Paramount-Richards 
Theatres, 61 F. Supp. 290 (E.D. La. 1945). 

9 U.S.—U.S. v. South-Eastern Underwriters Ass'n, 322 U.S. 533, 64 S. Ct. 1162, 88 L. Ed. 1440 (1944); 


Jordan v. K. Tashiro, 278 U.S. 123, 49 S. Ct. 47, 73 L. Ed. 214 (1928); Munson v. Richfield Oil Corp., 91 
F. Supp. 171 (S.D. Cal. 1950). 

10 U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936). 

"Exchange" of goods, products, or property 

W. Va.—Mitchell v. Clowser, 153 W. Va. 552, 170 S.E.2d 753 (1969). 

11 U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936). 

Utah—Union Pac. R. Co. v. State Tax Commission, 19 Utah 2d 236, 429 P.2d 983 (1967). 
Wash.—Guinness v. King County, 32 Wash. 2d 503, 202 P.2d 737, 6 A.L.R.2d 1361 (1949). 

12 .S.—Murphy v. Georgia Aero-Tech., 49 F. Supp. 982 (S.D. Ga. 1943). 

13 J.S.—Blumenstock Bros. Advertising Agency v. Curtis Pub. Co., 252 U.S. 436, 40 S. Ct. 385, 64 L. Ed. 
49 (1920); Simmons v. Zerbst, 18 F. Supp. 929 (N.D. Ga. 1937); Murphy v. Georgia Aero-Tech., 49 F. 
upp. 982 (S.D. Ga. 1943). 

.S.—Foster-Fountain Packing Co. v. Haydel, 278 U.S. 1,49 S. Ct. 1, 73 L. Ed. 147 (1928); Barnes v. U.S., 
142 F.2d 648 (9th Cir. 1944). 

Okla.—Sooner Beverage Co. v. G. Heileman Brewing Co., 1944 OK 236, 194 Okla. 252, 150 P.2d 72 (1944). 
Transportation is only a part of commerce 
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U.S.—Walling v. Rockton & Rion R. R., 54 F. Supp. 342 (W.D. S.C. 1944), decree aff'd by, 146 F.2d 111 
(4th Cir. 1944). 

U.S.—Jordan v. K. Tashiro, 278 U.S. 123, 49 S. Ct. 47, 73 L. Ed. 214 (1928); Cerritos Gun Club v. Hall, 96 
F.2d 620 (9th Cir. 1938); U. S. v. National Retail Lumber Dealers Ass'n, 40 F. Supp. 448 (D. Colo. 1941). 
U.S.—U.S. v. South-Eastern Underwriters Ass'n, 322 U.S. 533, 64 S. Ct. 1162, 88 L. Ed. 1440 (1944); 
Munson v. Richfield Oil Corp., 91 F. Supp. 171 (S.D. Cal. 1950). 

N.M.—Western Live Stock v. Bureau of Revenue, 1937-NMSC-010, 41 N.M. 141, 65 P.2d 863 (1937). 
"Transportation" distinguished 

"Transportation" and "commerce" are not necessarily interchangeable, in that "commerce" is a broader term 





—meaning intercourse—and is not limited to transportation that is a part of commerce; commerce includes 
phases of intercourse other than transportation. 

JIowa—State v. Western Transp. Co., 241 Iowa 896, 43 N.W.2d 739 (1950). 

U.S.—Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160 (1936); David Cabrera, Inc. v. 
Union De Choferes Y Duenos De Camiones Hermanados De Puerto Rico, 256 F. Supp. 839 (D.P.R. 1966). 
Ind.—Gross Income Tax Division, State of Ind. v. Strauss, 226 Ind. 329, 79 N.E.2d 103 (1948). 

W. Va.—Nuckols v. Athey, 149 W. Va. 40, 138 S.E.2d 344 (1964). 

U.S.—Simmons v. Zerbst, 18 F. Supp. 929 (N.D. Ga. 1937). 

W. Va.—Nuckols v. Athey, 149 W. Va. 40, 138 S.E.2d 344 (1964). 

U.S.—David Cabrera, Inc. v. Union De Choferes Y Duenos De Camiones Hermanados De Puerto Rico, 256 
F. Supp. 839 (D.P.R. 1966). 

JIowa—State v. Western Transp. Co., 241 Iowa 896, 43 N.W.2d 739 (1950). 
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